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The growth of the internet and improvements 
to the communications infrastructure have 
transformed the way in which information and 
ideas and products are created and accessed.  
While in the past there were clear separations 
between creator, publisher/manufacturer, 
distributor and retailer, today these boundaries 
are blurred.  In some sectors, such as music, 
anyone can be all those things from their front 
room.  While this opens up many exciting 
opportunities, people who are not creators or 
rights holders can illegally exploit products they 
have no claims to, also from their front rooms.  

Equally, technology has made counterfeiting 
easier.  Where once those engaged in peddling 
knock-offs were confined to car boot sales 
and under the table deals in pubs, the e-Bay 
phenomenon has brought counterfeit products 
into many more homes.  Worryingly, since there 
is no chance to examine items beforehand, it’s 
more likely that innocent purchasers will end up 
with fakes, as it isn’t until delivery that the true 
nature of the goods sold becomes apparent.  

Changes over the decade – from physical to digital
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The protection of Intellectual Property provided 
the secure base on which innovation grew during 
the twentieth century.  But profound changes are 
taking place in how knowledge can be made useful.  
These are, in turn, changing how we strike the 
balance between the protection of IP, and allowing 
the free communication of ideas.

First, the internet is breaking down barriers to 
the transmission of knowledge, reducing the costs 
of reproducing intellectual property to almost 
nothing.  In ten years from now, conventional 
IP protection for many products will be near-
impossible.

Second, instead of jealously guarding IP, we will 
need to adapt to a world in which the creative 
use of new knowledge and intellectual property 
– regardless of its source - is the norm.  Business 
models and ways of working, already changing, 
will be transformed.

Third, the intellectual property regime itself 
will need to become more active, engaging with 
innovators and creators to deliver effective 
protection where these are needed.

Jonathan Kestenbaum
CEO NESTA

Creative Industries need to protect their 
investments in the new era of globalisation 
and digitisation. Equally, we cannot stand 
still and pretend that new technologies aren’t 
transforming the world in which we live. We 
need to find effective copyright legislation that 
ensures a culture of creativity flourishes, but 
isn’t stifled by preventing access to content that 
is not in use.  

We must strike a balance where companies 
use digital rights management systems that 
enable them to protect their content without 
infringing on people’s right to privacy and a 
workable legal right to varied personal use of 
content. We must share responsibilities between 
the creative industries, the police and internet 
service providers to ensure that legislation is 
enforced. 

Nick Clegg MP
Leader of the Liberal Democrats
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It would be wrong to focus on the challenges 
we face and overlook the opportunities.  These 
are stimulating times for innovators and 
industries, with business models and legislation 
both adapting to changing circumstances.  
Advances in technology have created new 
ways for people to enjoy creative content, shop 
on-line and access a wealth of information and 
services, as well as spawning plenty of new 
commercial opportunities. But one of the most 
threatening changes for creators is the notion 
that digital or seemingly intangible assets are 
somehow unworthy of protection.

While shoplifting a CD is inconceivable to most 
people, many of those same people appear 
to consider illegally downloading content from 
the internet acceptable behaviour. Equally, 
the long established right to “time shift” (such 
as recording TV programmes for viewing at 
a later date) in the UK has, over the years, 
been misinterpreted as a general right to make 
unauthorised copies without any recompense 
to the rights holder.  Most people would still 
readily agree that theft of physical assets is 
wrong, but it seems our values and attitudes 
towards intellectual property have been slow to 
adjust to the notion that intangible assets such 
as brands, trademarks or digital copies are just 
as valuable.  

The Digital Revolution – Challenge and Opportunity

I believe the biggest threat to copyright will be 
the view that the theft of material objects such as 
cars and phones is a greater crime than the theft of 
ideas. It is a publisher’s job to help protect authors’ 
ideas and we need to show that copyright is not 
only a mechanism for rewarding authors but also a 
mechanism for the protection of freedom of speech. 

Richard Charkin 
Managing Director, Bloomsbury UK & US
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This argument has been at the heart of the 
Alliance’s campaigning since its inception. On 
its first anniversary Lord Tom McNally delivered 
a speech in which he posed the question “Why 
is stealing a CD considered a worse crime 
than stealing the talent, creativity, technology 
and time and effort which went into producing 
the CD?” Equally 10 years ago a popular ‘pub 
expert’ argument was that customers were 
being fleeced because a “the plastic that goes 
into a CD costs less than 10p to make but is 
sold for £15”. This completely failed to take 
account of the skills, production, marketing, 
distribution costs and the rights of the person 
who wrote the piece to make a living.  It was 
a harbinger for the arguments we hear today 
about the right to download for free and was 
equally as flawed.

It is not just technology that has transformed 
the world in which we operate. The economic 
and political balance of the world is changing 
too. National borders mean less when trading 
success is at stake; China’s increased output 
continues to astound; the European Union 
represents a bigger market than the US and 
western economies are increasingly more 
dependent on ideas and creativity, and less on 
actual manufacturing output. 

Advances in technology provide flexibility and speed 
to customers and enable rights holders to develop 
more intricate security measures into their products, 
but these advances also enable people to bypass those 
measures and distribute products anonymously via 
download sites.
 
For the protection and development of IP to survive, 
it should be easier for rights holders to identify people 
who are unlawfully distributing their products and 
harder for such individuals to hide behind ISP’s or 
use false details to open auction sites accounts.
 
Following pressure from rights holders, Government 
have promised to assist with the protection of IP 
rights, through regulation if necessary.  More 

robust systems must be implemented to give 
rights holders the ‘power’ they need to reduce 
the abuse of their IP through piracy and 
counterfeiting themselves.
 
Government must also ensure that any 
systems they introduce are future-proof to 
withstand advances in technology, thus 
preventing the need for redrafting.

Sarah McKenzie 
Sage
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Intellectual property is growing in importance, 
not only economically, but also on the political 
stage.  IP rights are the catalysts which help 
turn creative activity into creative products 
and services.  Our pharmaceutical sector is a 
world leader and accounts for a quarter of this 
country’s R&D.  Much of its £7.5 billion gross 
valued added will be underpinned by IP.  And 
copyright of course holds great value.  Putting 
firm figures on that value is difficult, but 
copyright’s importance can be underlined by the 
fact that a 10% reduction in software piracy has 
been estimated would create 30,000 jobs and save 
the UK economy £11Bn.  We recognise and value 
the important contribution the Alliance makes in 
this area, and we look forward now to the next ten 
years of achievement!  

Ian Fletcher
Chief Executive of the UK IPO

Faster and more pervasive global communications, 
increasing migration of skilled people, and 
technological proliferation (including technologies 
to analyse and ‘reverse engineer’ products) will 
combine to make it increasingly difficult to maintain 
the integrity of intellectual property.  At the same 
time, increasing trade integration will make it 
easier for counterfeit products to be moved across 
continents.  

Existing IPC is likely to continue wherever it is 
profitable, but currently cutting-edge technology 
will become cheaper and more available to 
criminals.  Increasingly sophisticated products 
will be more heavily targeted, including high-
value pharmaceuticals and digital technologies.  
For example, significant developments in drugs 
to treat diseases such as HIV-AIDS or Malaria 
would provide new markets for criminals, while the 
replacement of CDs and DVDs by digital services 
will mean that IPC will increasingly affect areas 
where there is no physical product. 

China will continue to expand its economic 
influence rapidly, in both Asia and Africa.  Given 
China’s current status as a key source of IPC, this 
may result in new source areas in the longer term.  
The attitude of the Chinese government to IPC, 
and the ability of the international community to 
influence China will remain critical in dealing with 
global IPC in the future.

John Tanner SOCA
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Over the next ten years, owners of Intellectual 
Property Rights have important legal challenges 
to face. We have to pursue pirates, harmonise 
international laws and create flexible markets for 
global trade. You might call it policing the high 
seas. 

The harder task, however, is intellectual. We have 
to plot the edges of where, and what, intellectual 
property actually is; we have to create maps 
that will allow us to navigate waters as strange 
and as different as computer programs, patents 
and poems. No easier is the public relations 
work ahead: to somehow convince the world 
that pirates are not swashbuckling romantics 
but violent thugs who represent a threat to all 
shipping. But perhaps the greatest challenge 
of all is to do all this policing, planning and 
persuading without choking the very thing we 
stand for: intellectual freedom. 

While the dry land of physical property may 
be, to quote Shakespeare, “leased out … like a 
tenement or a poulting farm”, we must keep the 
deep oceans of ideas open, and keep them wild. 

©James McConnachie, April 2008

We derive the majority of our revenue through the 
exploitation of our Intellectual Property Rights 
and media rights. The protection of such rights is 
very important to ensure that we can maximise 
our revenues to support the development of 
English Football.  The challenges we face include: 

Globalisation: England licensed merchandise is 
purchased around the globe. At present there is no 
simple worldwide mechanism for an organisation 
to protect its intellectual property rights through a 
single registration.

Media Convergence: In 2018 consumers will view 
The FA’s events through a range of new media 
platforms which will lead to a different set of 
broadcast piracy challenges. 

World Cup 2018: This country faces a challenge to 
ensure that it can attract and protect the staging 
of important global sporting events, such as the 
FIFA World Cup in 2018, for which generic 
legislation should be enacted to protect the event 
owner’s intellectual property.

Lord Triesman 
Chair of the FA
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In 1998 the Alliance set itself a list of thirteen 
legislative aims.  Six have now been achieved, 
with progress made on a further four.  Thanks 
to sustained and determined action by many 
stakeholders, the importance of IP has moved up 
the political and legislative agenda, and for that 
government and parliamentarians deserve praise 
too.

Vincent Cable MP’s private member’s bill in 
2001/2, championed by the Alliance, proved a 
turning point in attitudes.  Its measures increased 
the penalties for copyright theft, bringing them 
into line with those for trade mark offences, 
extended the use of search warrants, and gave 
greater powers of forfeiture.  This went a long 
way to addressing enforcement concerns.   

The Alliance has also not been slow at identifying 
other opportunities.  While not on its original list of 
concerns, it campaigned hard during the passage 
of the Proceeds of Crime Bill, to ensure IP crime 
was included on its list of ‘lifestyle offences’.  This 
is regularly cited by law enforcement officers 
as the single biggest impact on their ability to 
deal with IP crime.  It was also paramount that 
police and trading standards were able to claim a 
share of the assets seized, in order to help their 
stretched budgets meet the costs of prosecution.   

Another sign of the growing awareness of the 
issues within government was the Treasury-
led Gowers Review of the UK’s IP regime.  
Reporting his findings and recommendations in 
December 2006, Andrew Gowers has set the 
political agenda for many with an interest in IP. 
Recommendations for an effective civil damages 
regime, for co-operation between ISPs and 
content owners and for trading standards at last 
to have the power and duty to enforce copyright 
law have been fundamental, even business 
critical, for many. 

Gowers even addressed the issue of copycat 
packaging and believed that a potential 
solution may be found in the Unfair Commercial 
Practices Directive (now the Consumer 
Protection Regulations). Companies, as 
expected, have not been given the right to 
take private action against such infringement, 
therefore it is questionable how effective these 
Regulations will in fact be in dealing with 
copycat packaging.

The Gowers IP Review did not provide all the 
answers for rights holders, with several of its 
central enforcement recommendations still 
subject to consultation or at the wrong end of a 
‘to do’ list somewhere in government. 

It is fair to say that implementation and 
refinement of the Gowers review will remain on 
the agenda for the Alliance for much of its next 
decade.

10 years of  legislative challenges and successes 
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Three clear themes emerge from the 
contributions in this manifesto. First, the need 
for flexibility in the face of unprecedented 
change. Second, the need to balance the rights 
of consumers with the rights of creators and 
producers of goods and services. Third, that the 
challenges rights holders face are increasingly 
global in nature but the solutions are likely to be 
both international and local. 

The last decade has seen exceptional change 
and there is no reason to expect the march of 
technology to slow. The generation responsible 
for those dramatic developments had to adapt 
to a world characterised by connectivity and the 
web.  The next decade will see the first graduates 
joining the work force who were born into the 
internet age, people who could access a website 
before they had their first maths lesson or use a 
social networking site before they were allowed 
to leave the house on their own. How much faster 
will the rate of technological change become 
in light of this. Equally, how will the concept of 
property, intellectual or otherwise, develop and 
change, when a four year old can now ‘buy’ and 
take ownership of  a virtual object on a young 
person’s networking site? 

Change is not a threat to the concept of IP. 
It makes it more important. IP has adapted 
alongside technological revolutions in the past. 
Consider the invention of the printing press 
and the gramophone. Then the broadcast and 
communications revolution throughout the 20th 
century threw up a series of challenges for rights 
holders, legislators and consumers of the day.  

If change is the constant, flexibility is the answer. 
Laws and business models we create now must 
not stifle the industries of 2018, just as attempting 
to restrict consumer freedom in order to protect 
IP’s status quo won’t work.   

Some would argue that currently the balance 
between the rights of consumers and those of 
rights holders is not fair. Equally the perception 
between the relative value of physical and 
intangible property seems skewed, and it is 
an imperative for industry to defend its IP 
lifeblood while at the same time delivering the 
freedom of choice, markets and access which 
today’s citizens demand. Government, industry 
and rights holders will need to increase their 
investment in communications strategies to 
promote appreciation and respect for intellectual 
property and its worth. 

Media convergence and the ability for consumers 
to access the fruits of others’ creativity through a 
range of platforms will make this an increasingly 
important concept over the next decade. 

The law must underpin the basic tenet that digital 
assets are equally as valuable as physical. 
At the moment this is not always the case as 
demonstrated by the inability of rights holders to 
seek fully restorative damages under UK civil law 
and by the difficulty the likes of Sir James Dyson 
had in protecting their ideas using patents in the 
early days. In the physical world it is often said 
that possession is nine tenths of the law; when 
it comes to invention the burden of proof falls on 
the inventor.  

With the value of IP rising all the time the 
rewards flowing from its theft are rising too, so 
we have to assume that IP crime is here to stay.  
At present there is deterrence and disruption 
but no permanent solution.  New technology will 
provide some answers but, as highlighted by 
the Serious Organised Crime Agency (SOCA), 
new technology and increasing trade integration 
mean pirated and counterfeit products can move 
around the world more easily than ever. 

Future Challenges
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The importance of the creative industries to the 
British economy is growing steadily. However, 
their success depends crucially on creators being 
able to receive a proper return from those who 
benefit from and enjoy their works. The Internet 
has brought fantastic new opportunities but at 
the same time it poses huge challenges to the 
protection of Intellectual Property. Digitisation 
and ever faster broadband speeds have fuelled 
piracy so that it now poses a threat to the very 
survival of some creative businesses. The three 
greatest challenges are for Government – to 
strengthen the copyright laws and send out a 
clear message of the importance that they attach 
to their enforcement; for industry – to ensure 
that all those who benefit from the creative 
industries, including the Internet Service 
Providers, work together to combat copyright 
theft; and most important, for us all to persuade 
consumers, particularly young people, to respect 
intellectual property and to understand the 
damage done by its infringement.

John Whittingdale MP
Chair of the DCMS Select Committee 

The answers therefore are international, via 
increased cooperation between Interpol, 
Customs, the European Union and collaboration 
with the USA and other countries further 
afield. That, however, is not a reason to ignore 
or downplay IP crime in our own back yard. 
Proper enforcement on the ground in the UK 
actually becomes more, not less, important as 
borders open and trade in counterfeit goods and 
pirated product becomes more profitable and 
widespread. 

If the contributions contained in this document 
have just one unifying theme it is that change is 
the new constant to which government, industry 
and citizens have to adapt.  Partnership working 
with all stakeholders is key to our economic and 
cultural standing in the world, and in order to 
secure our IP through improved appreciation, 
management and effective enforcement. 

We must also be responsive to market forces.  
Encouraging everyone to value IP from 
childhood onwards will help to build a healthy 
level of respect for the rights of others, and 
greater recognition of the role of intellectual 
property rights as a means of rewarding 
creativity and innovation in a modern, knowledge 
based economy.  The Alliance’s work will 
probably never be finished, a prospect which 
might not have been in the minds of its founders, 
who are still leading the way.  The challenges 
faced are long-term and ones which the Alliance 
will tackle with the same commitment its 
members have shown throughout its first decade 
– into the next and beyond.  
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Design by Adrian Dias, Luther Pendragon

The 10th Anniversary of the Alliance marks an 
exciting time for all those with an interest in 
Intellectual Property. Many of the recommendations 
of the Gowers review have already been adopted 
and the government is consulting on the best way 
forward on several more. Ideas, and the intellectual 
property rights which protect them, are more 
important than ever in a world characterised by 
globalisation. A strong, enforceable, system of IP 
rights is the catalyst which incentivises people and 
businesses to innovate.

Nobody, not even the Alliance, could have predicted 
the changes we have seen over the 10 years of its 
existence. Flexibility must be the key as we grapple 
with the challenges presented by digitisation, 
convergence and globalisation. Legislation conceived 
in 2008 must not be allow stifle business models 
and innovation in 2018. Equally, ‘future proofing’ 
cannot be used as an excuse for legislative inaction. 
While consumers and rights holders have a right to 
expect stability, it is equally important that IP is not 
consigned to a box marked Gowers and forgotten 
about until 2018 and I for one am looking forward 
to the challenge of re-visiting these complex issues 
many times over the coming years.

Janet Anderson
Chair of the All Party Intellectual Property

Creativity and entrepreneurialism are vital 
to Britain’s future so we need to nurture an 
environment in which individual creativity, skill 
and talent can flourish. That includes protecting the 
intellectual property that is formed.

Design is a potent tool that drives innovation. 
Good design creates added value, something vital 
for British businesses in our global economy. 
Businesses which do not add value through design 
inevitably compete on price alone – an unsustainable 
model in today’s competitive markets that eats 
into profitability and growth. The facts speak for 
themselves: Design Council research from 2006 
shows that design is central to 39% of growing 
companies but only 7% of static ones whereas 80% of 
design led businesses have opened up new markets in 
the past five years. 

The ideas and intellectual property at the heart 
of this are valuable business assets. To encourage 
investment in design businesses must be confident 
these assets will not simply be copied or knocked-off. 
That means protecting their patents, copyrights, 
designs and trademarks effectively and adding value 
to their product offerings.

David Kester 
CEO Design Council




